
February 23, 2016

To Kevin Tupper

Re: Appeal on CEO ruling regarding Encompass UVic's use of a live website prior to 
the allowed campaign period start of 9:00 a.m. PST on February 18, 2016 and 
subsequent violation of Election Policy-section 5.4.a.

I have carefully reviewed the complaint, your response, the CEO's ruling, your appeal with 
attached supportive information, as well as the policy surrounding this issue.  I have also 
solicited the views of technicians in the private sector who make it their living to design, build, 
publish and host websites. I have also spoken with the CEO to gain a better understanding of 
her actions in this matter.

You hinge your appeal on three main points:

1. The go daddy website was indeed removed;
2. The elections officer accessed a “cached” copy of the website; and
3. The next morning when the DNS changed to nationbuilder, while there was a 

signup/login page, it was locked and no information could be used or collected. 

I will review these in the opposite order in which they were presented.

Point 3
Looking at your 3rd point first, I cannot accept the “Proof cannot access” image (i.e. the 
Daphne conversation) as proof. Although there is a time on the image, it is not time stamped. 
Therefore, there is no way of telling on which date that conversation took place. Which means
that it is not clear, using this image as proof, at which point the website was no longer 
accessible.

Point2
Your response has made it very clear that you understand what cached data is used for.  It is 
also very possible that the cached data from previous visits to your website could present a 
false image of that website as being live, active and very much unchanged, even when that 
may not be the case. There are basically 2 ways for this cached data to be removed and not 
pose this issue. It is either removed by the website itself (which is not to likely for a website 
designed to promote) or it is removed by the user (either manually or by browser settings).  In 
my discussion with the CEO I was advised that she had, in fact, cleared the cache prior to 
each view of the website. She informed me that she had been involved in a similar incident 
before and therefore knew the importance of clearing the cache. She also informed me that in
order to be sure this was not an issue, she brought up your website on at least one other 
computer as well as a laptop during the monitoring period between 5:38 p.m. on February 17 th

and 9:00 a.m. on February 18th. Therefore it appears that the caching scenario you suggest 
did not occur.



Point 1
As a stand alone piece, your video showing the website backup and restoration appears 
plausible. If observed in isolation, I might be compelled to believe that the website was, in 
fact, taken down at the recorded and stated time of 5:38 p.m. on February 17 th. However, 
what is indicated on the video is in direct contradiction with the observations of the CEO. As 
the CEO is an impartial and non-partisan component of the electoral process and has nothing
to gain or lose by her decision, I am inclined to believe that you may believe the website was 
taken down at 5:58 p.m. on February 17th but did, in fact, stay live until the morning of 
February 18th.

Decision

I would like to believe that at no time did you or the members of your slate intend to violate 
the specified policy section 5.4.a, however, that being said, a portion of your campaign 
material was exposed to the voting public and regardless of whether this was intentional or 
accidental, it does contravene Election Policy section 5.4.a. Further, it is of no consequence if 
4, 40 or 400 people viewed it, it still occurred and cannot go unnoticed. 

Therefore, I accept the complaint and agree that Encompass UVic failed to comply with 
Election Policy section 5.4.a. and rule to uphold the previous ruling as prescribed by the CEO.

The Encompass UVic slate must remove their website encompassuvic.ca one day 
earlier than the intended campaign material removal date. Therefore, Encompass UVic 
must remove their website by 11:59pm PST on March 2, 2016

Sincerely, 
Randy Parker 
Elections Adjudicator 

If you desire to further appeal this decision to the Arbitration Panel, you are entitled to do so 
within one business day by sending an Appeal form (at uvsselections.com/electionforms/) to 
the Arbitration Panel email address and to the Electoral Office email address.


