
 

 

Deliberations and Findings Re: Issue #10 Disqualification of Woke UVic 

Reasons: Failure in not submitting certification in writing to the Elections Office that Woke UVic did 

not exceed the campaign spending limit. 

In order to hear this appeal, the Arbitration Panel (hereinafter referred to as the Panel) first had to 

decide whether the appeal was submitted within prescribed timelines.  

 

Decision #1: Deadline for Submission of Appeal  

The appeal of the original CEO notice of disqualification to the Election Adjudicator resulted in his 

decision being delivered, and time stamped, as of 6:21 p.m. on March 10, 2016. The appellant is given 

one business day to appeal the Adjudicator decision to the Panel. The Electoral Policy does not define a 

"business day". It was the determination of the CEO that a business day would require Woke UVic to 

submit their appeal by the following day, March 11 at 4:30. 

It is the opinion of the Panel that the time stamp of the Adjudicator’s decision as 6:21 pm means that 

the appellant did not receive the email until the next business day, March 11, 2016. This gave them until 

Monday, March 14, 2016 to submit their appeal of the Adjudicator’s decision to the Arbitration Panel, 

which they did. The appeal as a consequence was heard by the Panel. 

 

Decision #2:  Disqualification  

Arbitration Panel Decision Making Process1 

In the course of our deliberations, we reviewed and discussed all decision documents, appeals, relevant 

policy and guidelines, and all submissions by the appellant.  Additionally, on March 17, we interviewed 

in person: 

 Emma Hamill, CEO 

 Randy Parker, UVSS Election Adjudicator (via phone) 

 Tribesty Nguyen, Woke UVic Campaign Manager 

 Michelle Brown, Woke UVic Candidate 

 Nathan Butz, Unite UVic (Election Adjudicator accepted witness at Candidates 

Orientation Forum) 

 Boma Brown (Election Adjudicator accepted witness at Candidates Orientation Forum) 

                                                 
1
 Please see attachment for a general overview of the Arbitration Panel guidelines (updated 2016) for an in-person 

hearing. 



 

 

 Discussion: 

The original CEO disqualification and Elections Adjudicator decision to uphold was based on an alleged 

breach of Electoral Policy 5.5 c which states that candidates must submit copies of receipts for all 

campaign expenditures AND certify in writing that they have not exceeded the campaign spending limit 

by the close of polls. (Emphasis added by Panel) 

On February 5, 2016, a Candidates Orientation Forum was held. During this forum, Tribesty Nguyen 

asked a question of the CEO, Emma Hamill. It appears from our interviews that the question asked 

related to whether the slate expenses and the expense report could be submitted by a Campaign 

Manager on behalf of an entire slate. The CEO responded in the affirmative.  There was no further 

elaboration.  She did not believe that the question asked pertained to the certification issue.  She did 

not comment on this second piece of the policy in her response. 

However, the Panel is satisfied that Tribesty and the Woke UVic slate did not understand the 

interpretation of the policy clause 5.5 c as containing two separate requirements.  The Panel is satisfied 

that the Woke slate were vigilant in adhering to the substantive issue of meeting spending limits.  The 

Woke slate had evidence of procedures used to ensure this policy requirement was met. They believed 

by asking the CEO if a Campaign Manager could submit the expense report that “the expense report” 

INCLUDED the slate manager certifying that no individual candidate, or the slate as a whole, overspent.  

This is borne out by four new pieces of evidence presented during the in-person meetings: 

1. Tribesty was given each candidate’s $30 allotment for campaign expenses, and so the slate’s 

campaign money was under his control giving him full knowledge of all expenditures. 

2. Tribesty expended the majority of the funds personally, and in the three instances where he did 

not, he oversaw and approved the expenditures.  

3. Before submitting the expense report, Tribesty canvassed each candidate, physically showing 

them the expense report.  He verbally asked each candidate to certify that as individuals and as 

a slate this was a full accounting of their expenses, and that they had met the campaign 

spending limits.  Witnesses support this account. 

4. Upon submitting the expense report and certification statement to the Elections Office, Tribesty 

asked the staff if Woke needed to provide anything further.  He was only reminded by Elections 

Office staff to remove campaign materials.  He returned a second time to the Elections Office, 

still before the submission deadline, to ask for clarification.  The result of this discussion was 

permission to submit Woke’s finalized receipts one day after the deadline, as the reported 

amount spent would actually be reduced. Office staff stated that the intent of the expense 

submission – to show that campaign expense limits were not exceeded – was met by Woke, and 

they would allow a late submission to correct details since the amount reported spent would be 

reduced.  This exchange is substantiated by additional email correspondence provided by 

Tribesty from the CEO regarding accepting additions to the Woke submission, after the deadline. 

The Woke slate had reason to believe, after asking Elections Office staff in person, twice, if 



 

 

anything was missing from their submission, and since additions were requested and accepted 

after the deadline, that the items asked for and provided were the only items making their 

submission incomplete.  Woke had sufficient reason to believe they met the Policy 5.5.c. 

requirements.   

The Panel is satisfied that when the Campaign Manager put this statement first, along the top of their 

expense report, 

“The Woke UVic Slate has not overspent it’s spending limit for the UVSS elections” 

it was based on their understanding that Tribesty could both submit the expense report and with it the 

certification statement on behalf of individual candidates, that no spending limits were exceeded. In 

fact, Tribesty was the only person on the Woke slate who was in the position to be able to certify that 

the slate, as a whole, did not exceed the combined spending limit.  Individual candidates would not have 

had this information.  

In their March 14 submission to the Panel, the appellant makes an unfortunate suggestion that the 

actions of the CEO might be equated to "sabotage". We need to emphasize that we see no evidence or 

substantiation of this. We accept that the CEO did not believe she was being asked about the entire 

policy clause 5.5 c, only the first section, at the Orientation meeting.  We accept that the slate campaign 

manager and slate candidates believed the CEO answered pertained to the whole clause, including 

certification.  No actual recording of the Orientation meeting was available to the Panel. However, the 

2016 Candidates Handbook, which was reviewed at this Orientation Meeting, contains a lengthy section 

on the ability of the Elections Office staff to ‘interpret’ the Electoral Policy and specifically states that 

previous rulings in previous elections were not binding or to serve as precedents. The slate had reason 

to believe that as CEO she had the authority to ‘interpret’ the Electoral Policy and that her 

‘interpretation’ was to allow the Campaign Manager to relate the individual candidates’ certification. 

 

Certification Practices: 

The panel studied the submissions of expense reports and certifications by all three 2016 slates.  

1. Woke UVic, as stated earlier, submitted one report, signed by Tribesty Nguyen as Campaign 

Manager.  He clearly stated that he was certifying that all individual candidates and slate met 

the campaign spending limit requirement.   

2. A second slate submission provided individual statements on photocopied forms, by each 

candidate, explicitly stating "I have not spent more than my individual limit for the campaign".  

3. The third submission consisted of one page signed by each candidate but stated, "By signing 

below, the members of XXXXX attest that the following financial documents are true and 

complete". The Panel does not believe this submission would meet the 2016 Electoral Office 



 

 

interpretation of the 5.5 c policy as this declaration statement does not speak to be the 

spending limit but only to the veracity of the documents attached.  

Therefore, if there was consistent procedural application of the 5.5 c policy as interpreted by the CEO to 

disqualify Woke, she would also be required to disqualify a second slate.  The policy application by the 

CEO seems to have emphasized the presence of individual candidate signatures vs. the content of the 

statement or declaration as to what they were certifying.  Neither the Candidates Handbook nor the 

Electoral Policy provide a clear definition as to what certification consists of, or states the required 

content of the declaration.   

 

Decision: 

It is our unanimous decision that there are insufficient grounds to disqualify Woke UVic from the 2016 

UVSS elections. We believe they acted in good faith in submitting what they thought was a document 

that satisfied both requirements of being an expense report and certification that combined provide the 

evidence that each candidate/combination as a slate, did not exceed their campaign spending limit. We 

believe the disqualification error made was one of procedure, and neither substantive nor harmful to 

the integrity of a fair and democratic election. Indeed as the evidence shows, Woke UVic conducted 

themselves with internal controls to ensure no one candidate exceeded their spending limit. In turn, the 

CEO and Adjudicator reasonably believed themselves bound by a policy requiring disqualification. The 

policy, 5.5 c, failed to be clear and instructive, as evidenced by three slates providing three very different 

interpretations and submissions.  Therefore, the previous decisions of the CEO and Adjudicator, with 

respect, are overturned and Woke UVic is found to be in good standing in the 2016 UVSS elections as 

they did not breach the campaign spending limits. 

 

Policy and Procedure Recommendations Arising from this Appeal: 

1. Policies 5.13.c and 5.14.c be amended to allow for the Adjudicator and Arbitration Panel to 

conduct interviews as they deem necessary.  Further, that in the absence of new evidence the 

Panel may choose to not conduct a hearing. 

2. The role of the Campaign Manager be more clearly defined including their accountability. 

3. The procedures of the Elections Office be modified to include time stamping of all submitted 

documents. 

4. The role of Elections Office staff be expanded to advise submitters of documents whether the 

documents are complete or are missing elements.  



 

 

5. The Arbitration panel makes the recommendation that the CEO should have a list of approved 

persons/governing bodies, who are bound by the same rules of confidentiality and ethics, as 

other Elections Officials to consult with regarding difficult and/or complex election issues. 

6. Create a "certification" form that can be signed by all candidates with the exact declaration 

statement and include it in the Handbook for Candidates. 

7. Develop stringent requirements for bookkeeping, verifying campaign costs, a standard expense 

report template, and instructions to create an audit trail. 

 

Respectfully submitted, 

Ron Yee 
Matthew S. Watters 
Karen L. Potts 
2016 UVSS Arbitration Panel 
 
March 21, 2016 
 
This decision is final as per section 5.14(d) of the Electoral Policy Manual.  


